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ing”	 private	 property	 and	 the	
court	rules	that	the	property	right	
in	dispute	never	existed.3	In	this	
case,	 the	 question	 is	 whether	
the	Florida	Supreme	Court	was	
correct	 in	 ruling	 that	 landown-
ers	 did	 not	 have	 rights	 over	
increased	future	beach	property	
resulting	 from	 natural	 deposi-
tion	and,	therefore,	a	Florida	law	
did	not	violate	the	Constitutional	


















Board	 of	 Trustees	 of	 the	 Internal	 Improvement	 Trust	 Fund	
establishes	a	fixed	erosion	control	line	(“ECL”)	to	replace	the	
mean	high	water	line	(“MHWL”),	which	fluctuates	with	the	rise	
















At	issue	in	Stop the Beach 
Renourishment is	 the	 plan	 to	
“renourish”	 beaches	 critically	
eroded	by	 a	 hurricane	 in	1995	
through	 the	 addition	 of	 sand,	
and	the	establishment	of	an	ECL	













ers’	 littoral	 rights,	 it	 drew	 a	 distinction	 between	 the	 present	
rights	of	use	and	access	and	the	future	rights	of	accretion	and	
reliction,21	unrelated	to	the	present	use	of	the	shore	and	water.	




*Jessica B. Goldstein is a J.D. Candidate, May 2012, at American University 
Washington College of Law.
There is much speculation 
over whether the Supreme 
Court will address the 
issue of judicial takings 













that,	 in	 the	 interest	 of	 upland	
owners,	 the	 Act	 restores	 their	
beaches	and	protects	their	prop-
erty	from	future	damage	and	ero-
sion.27	 Beach	 restoration	 costs	
between	 three	 and	 five	 million	
dollars	per	mile	and	Florida	offi-
cials	believe	restoring	the	beach	
is	 enough	 to	 compensate	 land-
owners.28	The	Surfrider	Founda-
tion,	a	non-profit	environmental	
organization,	 filed	 an	 amicus	




However,	 the	upland	owners	argue	 that	 the	Act	converts	
private	 waterfront	 property	 into	 merely	 water	 view	 property	
without	compensation,	as	required	under	the	Constitution.30	The	








There	 is	 much	 specula-
tion	over	whether	the	Supreme	
Court	will	address	 the	 issue	of	
judicial	 takings	 and	 use	 this	




that	 accretion	 rights	 are	 future	
property	 rights	and	 if	 the	 state	











upland owners argue that 
the Act converts private 
waterfront property 
into merely water 
view property without 
compensation
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